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CONDEMNATION OF MINISTERS - MISMANAGEMENT OF SEX OFFENDERS 
Standing Orders Suspension 

MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [2.34 pm] - without notice:  I move - 

That so much of standing orders be suspended as would enable the following motion to be debated 
forthwith in accordance with the standing orders applicable to matters of public importance - 

That this house condemns the Premier, the Attorney General and the Minister for Justice for 
their mismanagement of convicted sex offenders and for breaking a key election promise. 

MR J.C. KOBELKE (Balcatta - Leader of the House) [2.34 pm]:  The government will support the 
suspension of standing orders.  On Tuesday a matter of public importance was raised by the government, 
because we thought we had something that was truly important, and we did not preclude the opposition from 
using the opportunity to raise whatever matters it wished.  Clearly that is what the Leader of the Opposition is 
seeking to do and we support him. 
Question put and passed with an absolute majority. 

Motion 
MR M.J. BIRNEY (Kalgoorlie - Leader of the Opposition) [2.35 pm]:  I move -  

That this house condemns the Premier, the Attorney General and the Minister for Justice for their 
mismanagement of convicted sex offenders and for breaking a key election promise. 

There is growing unrest in the Western Australian community about the number of sex offenders and 
paedophiles who are on the loose in Western Australia.  There is also growing unrest in the community about the 
government’s inability to protect the community from sex offenders and paedophiles.  An argument could be 
made that this state Labor government is thrusting those sex offenders and paedophiles upon the community of 
Western Australia.  This government has made it so easy for hardened criminals to get out of jail in this state that 
most of them are laughing at the Attorney General, the Premier and the state government.  The fact is that most 
sex offenders are very manipulative individuals.  They work out what they need to say during their assessments 
when psychologists talk to them about whether they have been reformed, and, believe it or not, some of them are 
very clever.  At the end of the day, when a report is put to the Parole Board it may indicate that this fellow has 
seen the error of his ways and can be released from prison.  The subsequent decision by the Parole Board is that 
it might as well let this fellow out.  However, there is one safeguard in the process, particularly for prisoners who 
have been sentenced at the Governor’s pleasure - that is, prisoners who have committed crimes so heinous that 
they should never be let out of jail - and he is sitting just opposite me: the Premier of Western Australia.  He is 
the person who finally signs off the Executive Council minute that goes to the Governor recommending that a 
very serious paedophile or sex offender should be released from jail after having received a Governor’s pleasure 
sentence.  That process is in place for good reason: it insures against parole boards and prison workers becoming 
desensitised to some of the heinous crimes that have been committed by these individuals.  That process was put 
there deliberately to protect the community.  In the context of this debate it would be a good idea for us to think 
about just how the Premier and the Attorney General, who also has to sign off on those recommendations, have 
endeavoured to protect the community or otherwise. 
There is a relatively long list of prisoners who have committed terrible and abhorrent crimes, some of them 
against children, and have been released by the Premier and the Attorney General of Western Australia - the 
people who are responsible for signing off on the recommendation to the Governor.  Make no mistake, the 
Governor does not make a political decision about whether a criminal should be let out of jail; he is simply part 
of the process.  The person who makes that decision is sitting opposite me: the Attorney General. 

In the context of this debate I want to look at the records of the Premier and the Attorney General to find out 
whether they are protecting the community of Western Australia.  I draw to members’ attention a fellow by the 
name of Ciciora.  I will read from a newspaper report the crimes that this fellow committed.  This newspaper 
article states -  

Ciciora raped a 15-year-old schoolgirl and a young woman after breaking into their caravans in separate 
attacks. 

Weeks later, he dragged a young nurse from Cable Beach, stripped and raped her and took her away 
from civilisation in his 4WD.  He left her bleeding and injured, tied to a tree.  

I think everybody would get a bit of a shiver down their spine when they read that article.  Quite rightly, the 
court at that time said that this fellow was such a serious offender that he should never be released from jail, and 
it imposed a Governor’s pleasure sentence upon him.  One can imagine this fellow’s great delight, having served 
some time in jail, when he learnt that the member for Fremantle was now the Attorney General of Western 
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Australia, because within two months of the member for Fremantle becoming the Attorney General of Western 
Australia he had approved this fellow’s going into a prerelease program.  By April 2002, the same fellow who 
tied the nurse to the tree in Broome was out walking in the community because that man opposite allowed him to 
do it.  Because the Attorney General imposed his soft philosophical view of crime onto the justice system, that 
fellow was out walking in the community, despite having been sentenced to imprisonment at the Governor’s 
pleasure, which should have seen him stay in jail indefinitely.  It was an absolute disgrace and sell-out by the 
state’s chief law officer. 

I also bring to members’ attention the case of Douglas Thomas, also known as “Peg Leg”.  A recent newspaper 
report described his terrible crimes in this way - 

Thomas kidnapped two 15-year-old girls and doused them with petrol, threatening to set them alight if 
they struggled while he raped them.   

It goes on to state - 

Thomas was detained at the Governor’s pleasure but was free by April 1982, when he brutally raped 
and sodomised a Geraldton woman. 

This fellow has form.  He was sentenced to imprisonment at the Governor’s pleasure.  He was let out in 1982 
and he did it again.  One would expect that any self-respecting Attorney General or Premier who had to sign off 
on that recommendation would look at this fellow’s record and say, “No way, my friend, are you getting back 
out among the people I get paid to protect.”  This Premier and this Attorney General did not do that, because 
within five months of the member for Fremantle becoming the Attorney General, a prerelease program had been 
approved for this fellow, and by July 2002 he was out on the streets again.  This is the same fellow who doused 
young girls with petrol and threatened to set them alight while he raped them.  He was inflicted upon the public 
of Western Australia by the Attorney General and the Premier, simply as a result of their soft, philosophical 
views on crime and law and order.  He had been sentenced to imprisonment at the Governor’s pleasure.   

What about the case of Robert Excell?  We have all heard a fair bit about the case.  Within three months of the 
member for Fremantle becoming the Attorney General, a prerelease program was approved for Robert Excell, a 
notorious child rapist and paedophile.  Of course, we all know that that fellow is now out on the streets, albeit in 
England.  He is a notorious heinous individual who has committed crimes and written about them.  He has 
written memoirs about his sexual interludes with young children and they have been published in newspapers.  
He was set free by the man opposite, the Attorney General of Western Australia.  What is wrong with the 
Attorney General?  Does he actually look at these cases and say that such people will not go free while he is at 
the helm?  No, he does not.  He simply signs the Executive Council minute, gives it to the Governor, and the 
next thing is a paedophile of the worst kind is out on the streets.  It is an absolute disgrace.  It is a complete and 
utter sell-out of the people of Western Australia, the very people the Attorney General gets paid to protect.   

There are plenty of other examples.  Who could forget the case of Brian Edwards, a rapist and a murderer, who 
was sentenced to imprisonment at the Governor’s pleasure.  What happened to him?  The Premier, being the 
person once again who signed off on the Exco minute, allowed this hardened rapist and hardened murderer - I 
think from memory he received a death penalty way back when - to go to the Karnet Prison Farm, which is, of 
course, as we all know, a bit of a resort; it is a bit of a lark and a bit of fun for the criminals residing there.  What 
did Edwards do?  The minute he got into the minimum-security prison he looked at the knee-high fence and 
thought it looked inviting.  With a hop, skip and a jump he was over the fence and was gone.  That happened 
because this Attorney General and this Premier allowed him to go there.   

Quite often ministers, Attorneys General and Premiers say that a matter is nothing to do with them; that it was a 
matter for the department, that the department handled everything in accordance with the rules and that they are 
one step removed.  In the case of prisoners sentenced to imprisonment at the Governor’s pleasure, the Premier 
and the Attorney General have shown complicity in the activities of these individuals.  Nothing can be done with 
a prisoner sentenced to imprisonment at the Governor’s pleasure if the Premier and the Attorney General do not 
make a recommendation to the Governor.  This is an absolute disgrace.  Hardened criminals, paedophiles and 
murderers are out there in the community as a direct result of the actions of elected politicians in this place.  It 
cannot be blamed on the Parole Board, the Department of Justice or the prison system, but it can blamed on the 
people who make the final decision.  They are sitting opposite me.   

The Premier is not completely stupid.  He picked up on the sentiment in the community just prior to the last 
election.  In fact, he was moved to capitalise on the antipaedophile sentiment that was clearly out there in the 
community, to the point at which he issued a press release on 5 February 2005.  I will read members a couple of 
lines, perhaps just for fun, because members should bear in mind that the author of this press release, the Premier 
of Western Australia, is the same person who has allowed paedophiles, rapists and murderers to go free from the 
prison system.  The press release reported him as saying - 
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Convicted child sex offenders will be locked away indefinitely under a new Gallop Government plan to 
further crack down on child sex abuse. 

I think he must have forgotten about this press release when he allowed Excell to go free - that notorious, sick-
minded paedophile.  How on earth can this rubbish be put out at election time and then, within months, a 
paedophile be allowed to go free despite having been sentenced to imprisonment at the Governor’s pleasure?  I 
am sure members would agree that it is an absolute sell-out.  The press release also states - 

Dr Gallop said the Government would legislate to allow the Attorney General to apply for a detention 
order from the court to force serious sexual offenders to stay in custody beyond their sentenced time. 

Of course, we know that he will not do that, because if he were to do it, he would not sign off on the Exco 
minutes for prisoners who are detained at the Governor’s pleasure as though the document is merely a piece of 
confetti.  These are cheap and nasty words released just before the last election and designed to trick people into 
voting for the Labor Party.  If the Attorney General intended to apply for a detention order under the terms of 
this invisible piece of new legislation, he would already have some form.  He would have already said that “Peg 
Leg” Thomas, the fellow who poured petrol on the young girls before raping them, would not go free under the 
Attorney General’s watch.  The Attorney General would have said that the Ciciora fellow, who raped a 15-year-
old schoolgirl and left her to die tied to a tree, would not go free under his watch.  The Attorney General did not 
even have to apply for one of these detention orders in those circumstances.  All he had to do was say no.  When 
the Exco minute was presented to him for signing, all he had to do was say no.  All he said was yes, that the man 
could go; that the man could forget the fact that he had raped those girls; that the man could forget the fact that 
he had poured petrol on them; he could forget the fact that he had committed those heinous crimes in the 
Attorney General’s state and could go free.   
If those people had not been sentenced to imprisonment at the Governor’s pleasure but had received normal 
sentences and had served their time, it could probably be argued that they should stay in jail, but in fact the 
Attorney General and the Premier would not have had a say in that because the system would have taken over 
and those men may or may not have been released.  However, those men committed such heinous, terrible 
crimes against our community that the court said that they would receive an indefinite jail term at the Governor’s 
pleasure.  As I have said, the people who can override that are the Attorney General and the Premier.  When they 
had the opportunity, they ran for cover, and those criminals are now out on the street.   
Let us consider the matter of prisoner transfers.  The Minister for Justice said recently in this house that 25 
crooks from the eastern states are serving their parole in Western Australia.  I assume that that is because they 
want to be close to their mates or families who live in Western Australia.  Perhaps it is because they like our 
beaches - I could not blame them - or the Swan River.  They probably like our climate, because it is always 
raining in Melbourne and Sydney.  The Premier and the Minister for Justice simply opened the door and said that 
eastern states crooks could reside in Western Australia while they are serving their terms of parole.  What we do 
know is that one of the 25 crooks is a paedophile.  The mob opposite has opened the doors and said, “We don’t 
mind that you’re a paedophile because we let them go every day of the week.  You can come and live over here - 
no problem whatsoever”.  The government has no trouble taking that point of view.   
I have made my point.  I conclude by saying - as I said previously - that the people of Western Australia are 
becoming increasingly anxious about the Labor government’s failure to protect them.  They are also becoming 
increasingly anxious about the fact that the Attorney General is trying to impose his far-left philosophical point 
of view on the justice system in Western Australia to the great detriment of the people of Western Australia.  The 
government cannot make a case for eastern states paedophiles serving out their parole in Western Australia.  I 
will provide another good example.  When Terry John Ciciora raped a 15-year-old girl and left her tied to a tree 
in the mangroves in Broome, he was on parole for a rape he had committed in New South Wales.  He had been 
released on parole in Western Australia for a rape he had committed in New South Wales.  Here we go again!  
History is repeating itself.  Two rapists from somewhere in the eastern states have been released on parole in 
Western Australia.  One of those is a paedophile and it is only a matter of time before he reoffends because we 
all know that paedophiles cannot get that behaviour out of their system.  The people who are paid to protect the 
children of this state - members opposite - are not earning their money.  They will be judged at the next election.  
We will make sure that the people of Western Australia are aware that the government is not even coming close 
to doing its job.   
MR J.A. McGINTY (Fremantle - Attorney General) [2.54 pm]:  I congratulate the opposition for improving 
the standard of its research.  Two days ago, it relied on the worst of British tabloid newspapers - the Sunday 
Mirror - as a source of information.  That paper was proven to be 100 per cent incorrect, which is what one 
would expect from a British tabloid.  The opposition has now upgraded its source of information to the Sunday 
Times.  Unfortunately, the Sunday Times suffers the same defect.  I take this opportunity to correct some 
seriously wrong information that has been put into the public arena via articles in the Sunday Times.  I refer to 
the last two editions of that newspaper.  After the first edition appeared, I approached the journalist in question 
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and requested that a correction be published because what was reported was totally incorrect.  The unsatisfactory 
statement that appeared in the Sunday Times needs to be corrected in Parliament, especially since the newspaper 
itself has not responded in an appropriate manner.  I refer to the Sunday Times of 14 August.  All members will 
remember the front page, the heading on which reads -  

     PRISONER BOTCH-UP 

Justice Ministry under fire again.   
I refer to the first two paragraphs of the front-page article.  Often the first two paragraphs are the most important 
in newspaper articles.  The first paragraph reads -  

DANGEROUS sex offenders are being released on to WA streets without specialist forensic psychiatric 
assessments because of a public service row in the Justice Ministry.  

That is wrong.  Indeed, it is totally false.  I have since shown the journalist concerned the psychiatric reports on 
which the decisions made about the people she named in her article were based.  She has since admitted that 
what she wrote is wrong.  Under those circumstances, I would have expected a crystal-clear correction.  When 
the decision was made about “Peg Leg” Thomas, it was made on the basis of the psychiatric report of Dr Pullela 
- he is referred to extensively in the article - which was available to not only me, but also the Parole Board of 
Western Australia.  The Parole Board expressly relied on the advice given by the so-called expert psychiatrist 
who recommended that Mr Thomas posed a low risk of reoffending and, on the basis of that psychiatric advice, 
the decision was made.   
The second paragraph in the article reads -  

Multiple sex-attacker Terry Ciciora, infamous Douglas “Peg Leg” Thomas and serial paedophiles 
Robert Excell and Otto Darcy-Searle have all been freed without undertaking the assessment.   

That information is totally and completely wrong.  

Mr M.J. Birney:  I didn’t mention anything about that.  
Mr J.A. McGINTY:  I am not talking about what the Leader of the Opposition said.  I am talking about what 
appeared in the Sunday Times because that information was totally false and it underpinned the totality of the 
argument that was advanced.  I have since taken the time - as I do with journalists when they get things wrong - 
to show the journalist concerned the relevant material.  It is quite clear that that article would not have been 
written in that way had that material been provided to the journalist in the first instance.  However, I was not 
given the opportunity to provide that information to the journalist until after the offending article was published.   
In its own way, that incident has added to the hysteria surrounding this issue.  I say hysteria without detracting in 
any way from the revulsion that everyone in the community feels towards paedophiles.  We all roundly condemn 
the offences that they commit against children.  We all want those who commit those offences appropriately 
punished.  No ifs, buts or qualifications are placed on that.  This debate should be about facts, not 
misrepresentations.   
The article then went on to deal extensively with the role of Dr Pullela, the advice he provided to the former 
Attorney General, Hon Peter Foss, and the role that he played in the Department of Justice.  I take this 
opportunity to place on record the fact that not only are the opening paragraphs in the Sunday Times article 
completely incorrect, but so also is the information about forensic psychiatrist, Dr Pullela, which underpinned 
those articles.  The Sunday Times claimed that Dr Pullela prepared regular six-monthly psychiatric assessments 
on various sex offenders for the former Attorney General.  However, he did not.  I have gone through the health 
files of the Department of Justice and Parole Board extensively.  It is simply not the case that regular six-
monthly reports were prepared for the former Attorney General, as was reported in the Sunday Times, on 
indefinite sentenced prisoners, some of whom had psychiatric conditions and some of whom did not.  I have 
obtained all the reports prepared by Dr Pullela and there are simply no six-monthly reports.  Dr Pullela did 
prepare psychiatric reports for two of the cases mentioned in the Sunday Times article - that is Thomas and 
Ciciora - and recommended them for pre-release programs because their likelihood of reoffending was low.  
That is on the public record.  It is simply not the case that this information was not provided.  It was provided 
and the decision was very much based on the expert psychiatric reports.   

Another matter that might go some way to explaining why Dr Pullela has featured so prominently is that he is 
currently under performance management because of Department of Health concerns about substandard 
performance.  In summary, those concerns fall into four broad groups.  The first relates to his treatment of 
prisoners.  Under the Public Sector Management Act he has been placed under performance management, firstly, 
because he failed to recognise and treat psychosis and, secondly, because he has been involved in inappropriately 
prescribing stimulants - dexamphetamine and methylphenidate - in a case of previous drug-induced psychosis 
and in the case of a patient whom he never examined.   
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The third concern in relation to his treatment of prisoners is the inappropriate prescribing of emergency 
intramuscular antipsychotic medication - Acuphase - over the telephone without examining the prisoner, and the 
fourth concern relates to mistakes in writing prescriptions for medications.   

Dr Pullela is also under performance management because of the substandard quality of reports to the court and 
discharge summaries, deficiencies in the standard of psychiatric care identified in a coroner’s inquiry, his failure 
to comply with conditional release order directions of the Mentally Impaired Accused Review Board, and his 
inadequate knowledge of the administration of the Mental Health Act 1996.  These incidents are only a 
representative sample of the ongoing problems that the director of the State Forensic Mental Health Service, Dr 
Steve Patchett, has with Dr Pullela’s performance.  It is an issue that I reluctantly raise in this place, because I 
believe that, in a serious debate of this nature, everything needs to be put on the table once there has been 
extensive and, might I say, one-sided reporting of some of the elements of this matter.  Given the prominence 
that has been given to this matter, it is only fair that we have an informed debate in this place and that we be 
aware that that is part of the background of the contribution of the Sunday Times to this debate.   

Mr A.D. McRae:  It is a pity that the Leader of the Opposition did not stay to listen to that.   

Mr J.A. McGINTY:  It would be a great pity if the Leader of the Opposition were not informed on an issue 
rather than being, as he has been appropriately called on many occasions, iron pyrites - all glitter and no 
substance.   

Ms K. Hodson-Thomas:  I am sure that he is somewhere listening to the Attorney General’s comments.   

Mr J.A. McGINTY:  I will be delighted if he is.   

I will move on to the next issue, which is the transfer of parolees to another state or territory.  The transfer of a 
small number of prisoners who are released on parole to another state or territory has been an ongoing practice 
for at least two decades, and probably longer; certainly, we have established that it has been going on for the past 
20 years.  The transfer of parole orders is governed by the Parole Orders (Transfer) Act 1984.  The act requires 
ministerial approval for the transfer of a parole order that is in force in Western Australia to another state or 
territory, and vice versa.  Protocols were drafted in 1999 for the informal transfer of a parole order to another 
state or territory and were agreed to by all jurisdictions in 1999.  I do not need to draw attention to the obvious 
point of which party was in government when this system was formalised by the protocols.   

Mr R.F. Johnson:  And were they reflected in legislation?   

Mr J.A. McGINTY:  Yes.  The protocols were revised in 2002, at which time all states and territories agreed to 
adopt a framework.  In March 2004, the framework for the provisional transfer of parolees was adopted by 
Western Australia.  An informal transfer can occur either when an offender wishes to reside in another 
jurisdiction for a short period or as a precursor to the formal transfer of the offender’s parole under the act.  
Parolees are transferred interstate only in the interests of community safety and to lessen the likelihood of 
reoffending.  I will use Otto Darcy-Searle as an example.  He committed the offences for which he was 
convicted up to 1982.  There is no evidence that he has committed further offences since then.  Since that time he 
has become a born-again Christian.  Two groups offered him very substantial support in the community.  If he 
was to be released - he was going to be released because that was the sentence he was given - I am sure that 
everyone would acknowledge the importance of putting him in a highly structured, supportive environment in 
which his chances of reoffending would be minimal.  He went to New South Wales to live with his sister and her 
family.  His brother-in-law is a retired dentist.  His sister is obviously very supportive of him.  The nearby 
church, of which he was a member, offered him full support.  I would have thought that that sort of environment 
would be the most conducive to reducing the chances of his re-offending.  That is the sort of support that cannot 
be replicated in Western Australia, because he does not have a sister and a brother-in-law in Western Australia 
who are prepared to accept him into their household.   

Mr R.F. Johnson:  So you are happy that he served five years of an 11-year sentence?   

Mr J.A. McGINTY:  I will tell the member why he served five years of an 11-year sentence.  It was because of 
the previous government’s sentencing laws, which we have since changed.   

Mr R.F. Johnson:  You have been in government for five years.   

Mr J.A. McGINTY:  We have changed it.   

Mr R.F. Johnson:  No, you haven’t.   

Mr J.A. McGINTY:  The member might be interested to know that under the Sentencing Act that we inherited 
when we came to government, one-third of an offender’s sentence was automatically written off as remission.  
As soon as a person was sentenced by a court, one-third of his sentence was written off.  In this case, one-third of 
11 years is approximately four years, so the sentence was immediately reduced to seven years’ imprisonment.  



Extract from Hansard 
[ASSEMBLY - Thursday, 25 August 2005] 

 p4658c-4668a 
Mr Matt Birney; Mr John Kobelke; Mr Jim McGinty; Mr Rob Johnson; Mr John D'Orazio 

 [6] 

He was eligible for parole two years short of that time, which is the five and a half year point, at which he was 
released.  I agree with the member for Hillarys.  It is a disgrace when the community is told that a person has 
served about half his sentence before being released on parole.  We made changes to the Sentencing Act, which 
abolished that whole notion of remission.  No longer is one-third of the sentence wiped off the moment it is 
imposed.  We called it truth in sentencing.  Offenders who get a head sentence of greater than four years are now 
required to spend all but the last two years of their sentence in prison, and they will be in prison for that time.  
They can be released for the last two years of their sentence if the Parole Board of WA decides that that is 
appropriate.  I can understand the community getting very anxious about this issue, because it is not fair.  These 
prisoners were sentenced during the time of the previous government.  I am not saying that it was the previous 
government’s fault.  I just make the point that these prisoners were sentenced by and large in the 1990s and are 
now coming up for consideration for release.  They are dealt with under the old system.  Prisoners who are 
sentenced today will stay in prison until much closer to the maximum date set by the court, when they can be 
considered for release on parole, because we have brought in truth in sentencing.  I understand that that issue is 
fuelling some of the community disquiet at the moment.  However, the community needs to know that we have 
legislated to remedy that shortcoming in the sentencing laws.   
Mr R.F. Johnson:  Remember, you had the power in the upper house when we were in government in that four-
year period.   
Mr J.A. McGINTY:  Let us not go there.  The important point is that that is one of the factors contributing to 
community disquiet about this issue.   
An informal transfer is approved by the Parole Board and does not require ministerial approval.  Informal 
transfers are coordinated by the community justice services division within the Department of Justice.  This is 
one of the reasons I was upset at the reaction of the New South Wales Premier and the justice minister, each of 
whom had been in his job for five minutes.  They threw out something to which they had been a signatory.  It 
was a long-established practice to allow interstate transfers when it was in the interests of global community 
safety.  They did say that it was a knee-jerk reaction.  No-one likes paedophiles; we all despise them.  Let us not 
beat around the bush on that.  We are saying that that very small proportion of people who are released on parole 
will serve their parole in another state because the community will be safer.  That is a cooperative arrangement 
that we support, and which everyone else in Australia has supported, until the knee-jerk reaction of the New 
South Wales government, which, I am sure, on a mature reflection it will not feel proud of.   
The protocols state that a parole order is transferred to the receiving state or territory after three months on the 
condition that a parolee’s progress has been satisfactory.  A parolee is sent to another state on an informal basis 
for the first three months.  If it works, there is a formal transfer in accordance with the provisions of the Parole 
Orders (Transfer) Act 1984.  Currently, there are 1 326 parolees in Western Australia, of whom 23 have been 
transferred from another state.  I will qualify that statement.  We have previously said that 25 parolees fit into 
that category, one of whom is a child sex offender.  The Department of Justice has told me that, in the past week, 
while this debate has been raging, one of those people has successfully completed his parole, which brings the 
number down to 24, and that one person had been double-counted in the figures the department gave me.  
Twenty-three parolees from other states are serving out their parole in Western Australia.  Three of them, as we 
have said publicly, are sex offenders.  One of the three offenders is a 60-year-old child sex offender from 
Tasmania.  His offences were committed between 1971 and 1986 against members of his own family.  He has 
been formally transferred to Western Australia, where he is residing with his elderly mother and where he has 
been complying for a long time with his parole order.  On the other hand, 25 offenders from Western Australia 
are on parole in other states, six of whom are sex offenders and three of whom are paedophiles.  I do not want to 
get into a bottom-line analysis about which state is better off.  The facts are that three sex offenders, one of 
whom is a child sex offender, from the other states are in Western Australia.  Six Western Australian sex 
offender prisoners are serving their sentences in other states, three of whom are child sex offenders.  
Demonstrably, the Western Australian community benefits from this particular arrangement, but that is not the 
point.  The question is whether the Australian community is safer by placing these people in that sort of strong 
environment, which minimises their chances of reoffending.  As members can see, figures of 23 or 25 people out 
of a total of more than 1 300 people on parole is a small number, and a transfer is done only when it is in the 
interests of community safety.  For that reason, I strongly support the continuation of the cooperative 
arrangements that are in place.   
It is a very difficult matter to handle these people, whom we all despise, particularly child sex offenders.  We 
must make the difficult decisions if they are to be released.  Otto Darcy-Searle is a very good example.  He was 
to be released in 21 months without any qualifications or control because he would have done his time.  Is it 
better for the community that he be released on parole, as he can be supervised under strict legal requirements 
and must report?  Is it not preferable that he be released into that sort of environment, supported by church and 
family?  Or is it better that in 21 months we open the gate and tell him to go for it and wish him all the best?  I 
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have no doubt which is the best approach to adopt.  They are difficult decisions.  We have taken them and we 
think they are correct.   

That is my contribution to this debate.  I hope members will appreciate that it was better than reading out extracts 
from the Sunday Times that are factually false, which is what the Leader of the Opposition did.  

MR R.F. JOHNSON (Hillarys) [3.17 pm]:  I was hoping that the Premier might stay in the chamber.   

Mr J.A. McGinty:  Where is your leader?   

Mr R.F. JOHNSON:  Our leader has made a contribution to this debate, Attorney General.   

Mr J.A. McGinty:  Do you call that a contribution?  He read a few extracts from the Sunday Times.  

Mr R.F. JOHNSON:  The Premier has done a runner, as he usually does when it is too hot in the kitchen.  I saw 
him sneak out of the chamber.  The Premier has a lot to answer for.  As the Leader of the Opposition said, 
clearly, the Premier was the one who made it possible for these disgraceful criminals, these sex offenders, to be 
let out of jail by signing the documentation.  He would not answer the question today when he was asked which 
other ministers signed that Executive Council minute.  Why will he not answer that question?  Does no-one want 
to own up to it?  I ask the ministers here now.  Does anyone want to own up to being the minister who signed the 
Exco minute that allowed Excell to be released from prison?  Does the Minister for Disability Services want to 
own up?   

Mr J.A. McGinty:  Of course he doesn’t; it was me.  I have responsibility for those matters.  I recommended it.   

Mr R.F. JOHNSON:  The Attorney General might have recommended it, but did he sign the Exco minute to 
release Excell?   

Mr J.A. McGinty:  Yes, of course it was me.  You know and everyone knows that it is a recommendation from 
the Attorney General based on the Parole Board’s recommendation. 

Mr R.F. JOHNSON:  Who was the other minister?   

Mr J.A. McGinty:  You know also, because you were a member of cabinet, that the Premier countersigns every 
Executive Council minute. 

Mr R.F. JOHNSON:  Who else was the minister?   

Mr J.A. McGinty:  You heard me answer that.  

Mr R.F. JOHNSON:  No; there were the signatures of the Premier and the Attorney General.  Was there 
another minister’s signature on that document?  

Mr J.A. McGinty:  No; not to the best of my knowledge. 

Mr R.F. JOHNSON:  That is interesting.  We might take that further at another time. 

Mr J.B. D’Orazio interjected. 

Mr R.F. JOHNSON:  If the Minister for Justice wants to speak, he should get up and speak.  He should not sit 
there and interject on me.  I would love to hear him justify some of the previous ministers’ decisions about the 
informal protocols arranged over a few drinks and nibbles during one of their meetings.  

Mr J.B. D’Orazio:  Why don’t you be open and tell us.  

Mr R.F. JOHNSON:  Acts of Parliament here and in other states apply to this issue.  In this state it is called the 
Parole Orders (Transfer) Act.  If parolees are to be transferred, the Minister for Justice or his delegated person 
must sign the authority.  The previous minister is saying that it can be done informally.  The Attorney General 
just admitted that it can be done informally.  

Mr J.A. McGinty:  I did not admit anything.  

Mr R.F. JOHNSON:  Ministers can decide between themselves over a few drinks to send some of their worst 
basket cases to another state and we can send some to them.   

Mr J.A. McGinty:  You are a bush lawyer; you went out in the media and said it was all unlawful, but you were 
wrong.   

Mr R.F. JOHNSON:  It is a pity the Premier is not here because I want to illustrate the Premier’s hypocrisy, as 
did the Leader of the Opposition.  However, I want to cover some other areas.  In February, just a few days 
before the election and when they were aware of the public sentiment about these dreadful people, the Attorney 
General was standing behind the Premier outside on the steps of Parliament House when he made political 
capital that amounted to a lie.  
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Mr J.A. McGinty:  Support the legislation when we bring it in and you’ll be doing well.   

Mr R.F. JOHNSON:  I will tell the Attorney General why it was a lie.  The press release is headed “New 
Gallop government plan to get even tougher on paedophiles”.  

Mr J.A. McGinty:  Absolutely.  

Mr R.F. JOHNSON:  When is the government going to start doing it, my friend?   

Mr J.A. McGinty:  Support the legislation, which will be in shortly.  

Mr R.F. JOHNSON:  The government might like to introduce it now.  The Premier said that convicted child 
sex offenders would be locked away indefinitely under a new Gallop government plan to further crack down on 
child sex abuse.  What did the government do?  The minute it got back into office, it started letting out those 
offenders - not just one or two, but wholesale.  The Attorney General does not care whether they go to another 
state or overseas.  The government has a duty to care for children everywhere.  The government’s big lie has 
been shown up.  The good news that people wanted to hear from the Premier before the last election, with the 
Attorney General standing behind him doing his usual nodding act when the Premier makes a statement, was that 
the government would start getting tough on paedophiles and sex offenders.  It was a lie.  The public could be 
forgiven for holding the perception that the Gallop government is a friend of paedophiles and sex offenders.  Its 
comments are judged by its acts.  If the government says one thing and does another, it is seen as being 
hypocritical.  That has happened in this case.  Some of the most dreadful sex offenders and paedophiles - which 
is how the Attorney General has described them from time to time - have been let out of jail early.   

The Attorney General knows that when the coalition was in government it did not have control of the upper 
house.  We tried to get some legislation through to establish a matrix system that would increase sentences and 
ensure that judges followed a system for keeping those sorts of prisoners in jail.  I have no problem with locking 
away serious serial sex offenders indefinitely.  That is my view because my commitment in life, until the day I 
die, will be to try to do the best I can to protect children from those sorts of people.  I will do it every day if I 
have to in this house to ensure that this Parliament passes legislation that has sufficient strength to ensure that 
those people do not come out of jail.  

Mr R.C. Kucera:  You have to support the legislation when it comes out.   

Mr R.F. JOHNSON:  What legislation?  It is all airy-fairy.  There is nothing of that nature before the house.  
Let me show members opposite the hypocrisy.  The Acts Amendment (Sentencing) Bill was introduced last year 
but has fallen off the notice paper.  It was introduced by the then Minister for Justice and Minister for Police and 
Emergency Services, who is now only the Minister for Police and Emergency Services.  She is good at 
introducing legislation to give the impression that she is doing something so that she can benefit from the good 
news stories, the media releases and the spin.  The Acts Amendment (Sentencing) Bill 2004 sought to strengthen 
Western Australia’s sentencing laws by giving further recognition to the views of victims.  That is important.  
What has happened to it?  It has fallen off the table.  The government has not reinstated that bill since it was 
returned to office, so members opposite should hang their heads in shame because they are not here for the 
victims; they have more sympathy for the perpetrators of these horrific crimes, otherwise they would not let 
them out of jail so quickly.   

I have just received some other news today about a government that has more fortitude than this one.  The 
Queensland Minister for Justice and Attorney-General, Linda Lavarch, applied to the Supreme Court to block the 
release of an 84-year-old paedophile.  It does not matter what age these paedophiles get to, they never lose that 
urge to do dreadful things against the children in our society.  Her application was successful.  The Supreme 
Court upheld her appeal to ensure that that person stayed in prison.  What has this government done?  Has it 
done anything yet?  It has done nothing.  I was going to say something else, but it has done nothing.   

Unfortunately, I do not have enough time to go through - 

Mr A.D. McRae interjected. 

Mr R.F. JOHNSON:  I will tell the member later.  I do not have enough time to go through the detail of another 
very important case.  However, it relates to the question I asked of the Minister for Justice, which was about a 
young disabled woman.  The minister must have his briefing notes by now.  People say to me, “How can you say 
those things about the Parole Board?  You’ve suggested it should be abolished.”  I can justify those comments 
any day because of the decisions it has made.  However, I believe that to some extent the Parole Board is 
following the example of the present government - the Attorney General and the Premier.  The Parole Board is 
quite happy to release these people into society.  If I thought I would be spared a few years of a prison sentence, 
I would find God again.  I found him once and I would find him again if it got me out of prison a few years 
earlier.  I would also go on a sex offender’s program if that were necessary to get a few years off my sentence 
and get me out of jail.  If members opposite believe that the vast majority of these people have a strong 
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conviction that they will benefit from these actions, they are living in cloud-cuckoo-land, because paedophiles 
are paedophiles for life.  They do not suddenly change just because they say they have found God or they agree 
to being placed on a sex offender register. 

I want to talk about the case to which I referred.  As I said, I could spend an hour on it; I have a whole file on it.  
It is a very serious case.  I believe the Minister for Justice needs to take some very strong action within his 
department.  This matter is not sub judice.  It is to do with a young woman who was quite severely physically 
disabled, and I believe she had some mental impairment problems as well.  Unfortunately, she met somebody 
whom she thought she fell in love with, and that person ended up in prison.  While visiting that person in prison, 
she met another person who was eventually charged with sexual abuse against her.  I will not say the names of 
these people, because I respect them too much - not the perpetrator, but I respect the other people.   

I will tell the house what happened.  This is what I find disgraceful.  This serial sex offender made contact with 
this woman while she was visiting somebody in prison whom she believed she was in love with or had strong 
affection for.  He met her in the prison during visiting times.  This sex offender typed a letter to the Parole Board 
claiming that he had known this woman for years.  That was untrue.  He typed another letter to the Parole Board 
and gave it to the woman to practise and sign.  The thing is that the woman’s name was misspelt.  However, that 
was never picked up by the Parole Board or by the Minister for Justice’s department.  They just accepted that 
this was a genuine case and that the woman who signed the letter and who was supposed to have composed it did 
it of her own free will and accord.  This annoys me as well.  The Department of Justice sent a community 
corrections officer to the house to speak to the woman.  He did not make any inquiries with the family, the 
woman’s friends or her carers - she has carers who come in and care for her - about whether they would support 
the placement of this convicted sex offender in the woman’s home.   

The minister knows and I know that he was charged by the police with sexual offences against that woman.  He 
was not found not guilty, my friend; the charge was thrown out by the magistrate because the police had not sent 
through all the evidence necessary for that day’s court hearing.  The magistrate said in court that it was almost 
criminal that the Parole Board had allowed the 60-year-old man to live with the woman with significant 
disabilities.  The magistrate said that, so what was in his mind was clear.  However, the magistrate needed the 
evidence.  Unfortunately, it did not come forward from the police.  In my view, the police must answer for that.  
If the magistrate had had all that evidence in front of him, I believe he might have made a different finding; I do 
not think he would have just dismissed the case.   

I am told that that sex offender has now gone back into prison.  He is not allowed to be on parole because of the 
charges that were laid by the police.  That is where he should be.  However, the minister’s officer went to the 
woman’s home without doing - 

Mr A.D. McRae:  Sit down!  Time’s up! 

Mr R.F. JOHNSON:  The member is not interested in what happens to kids, is he? 

Mr A.D. McRae:  I am. 

Mr R.F. JOHNSON:  No, he is not.  The member should take part in this debate and tell us what he will do as a 
backbench member of the government.  He should be ashamed of himself. 

MR J.B. D’ORAZIO (Ballajura - Minister for Justice) [3.26 pm]:  This is a very important area.  Managing 
offenders in the community is a difficult issue.  The Parole Board must make very difficult decisions, and the 
Department of Justice has a very difficult role in making sure that the safety of the community is paramount.  As 
the Attorney General indicated, some 1 300 people are paroled in the community.  Just for the record, I will 
inform the member for Hillarys of the record of the Gallop government on offender management in the 
community.  We have spent $2 million on new, world’s best practice programs.  We have employed 55 new 
permanent community corrections staff.  We have given an effective pay rise of $6 000 a year to base-grade 
community corrections officers for the work they do.  We have required all staff to undertake national standard 
certification to ensure they are trained in the best practice procedures.  We have invested in a new professional 
practice and standards unit.  We have invested in a new centralised breach unit.  We have invested in a new risk 
assessment model for the management of offenders.  We have abolished the former government’s failed home 
detention program.  They are some of the specific things we have done for offender management in the 
community.   

On top of that, the member will be well aware that since I have become minister, we have set up the Mahoney 
inquiry, which is the most extensive inquiry into the whole system, including the Parole Board, the prison system 
and the management of offenders in the community, that has ever been undertaken in the history of the state.  
That inquiry will report on 1 October.  As part of its brief, it will look into the Parole Board and the management 
of offenders in the community.  Will that solve all the issues?  Of course it will not solve all the issues.  We are 
dealing with people.  Some of them have a history of offending, and they will continue to be a threat to society.  



Extract from Hansard 
[ASSEMBLY - Thursday, 25 August 2005] 

 p4658c-4668a 
Mr Matt Birney; Mr John Kobelke; Mr Jim McGinty; Mr Rob Johnson; Mr John D'Orazio 

 [10] 

I have asked the Parole Board and the corrections staff to make sure that community safety is the priority in 
whatever they do. 

Mr R.F. Johnson:  When will you sack the Parole Board? 

Mr J.B. D’ORAZIO:  The member for Hillarys has made a big song and dance today about the informal 
process of parolee transfers.  It is very important that we support the integrity of that system.  This is above 
politics.  This was done in the member’s time in government, but we have all supported it.  It is about the states 
getting together and saying, “Look, this person will go back into the community”, whether it is in Perth, Sydney, 
Melbourne or Hobart. 

Mr R.F. Johnson:  That is why we have a parole transfers act and every other state has one. 

Mr J.B. D’ORAZIO:  Allow me to finish.  The protocols that are in place allow a period for those states that 
will receive these people to be comfortable with the fact that they will fit into the programs.  For example, if 
someone were to be received in WA on an informal basis, we would take him for a period to see whether it was 
appropriate for the program to continue. 

Mr R.F. Johnson:  Is that legal?  

Mr J.B. D’ORAZIO:  Absolutely.  The prisoner will remain under the jurisdiction of the Parole Board in the 
state of origin, but the community justice people of each of the states involved will be responsible for the 
ongoing monitoring of that person in the community.  If the program is satisfactory, the formal transfer occurs as 
the transfer is signed over to the Parole Board of each state to manage.  The system works throughout the 
country.  It should be supported.  Members of Parliament want to make sure that community safety is the best 
outcome.  The best result is to rehabilitate these people into society with the best support mechanism possible to 
minimise opportunities for re-offending to occur.  It is in all our interests to get above politics.  It is easy to point 
score.  Examples will arise from time to time that cause problems for society.  As representatives of the 
community, members must understand that the most important point is that community safety is paramount.  In 
bringing that person back into society, we must achieve the best outcome for all those in the community.  Those 
protocols must be supported.  The framework under which it operates and supports those prisoners received in 
the community is such as to provide the least possibility that re-offending will occur and to instil community 
confidence in the process. 

Mr R.F. Johnson:  Are you happy that a sex offender was allowed to share a home with a young female with 
severe disabilities? 

Mr J.B. D’ORAZIO:  The member knows as well as I do that there are far many more facts in this case than the 
member has relayed. 

Mr R.F. Johnson:  What about the basic principle?  

Mr J.B. D’ORAZIO:  The member and I both know that the matter is before the tribunal to consider the rights 
of individual versus family rights.  I do not want to make any comments to prejudice that case.  I will not go into 
the specifics here.  Let me finish.  I listened to the member - he should listen to me.   
In relation to what we have done as a government, I announced recently that a victims’ representative would be 
appointed to the Parole Board, the Mentally Impaired Defendants Review Board and the Supervised Release 
Review Board for juvenile matters.  The government has stated that it wants to know victims’ opinions, and it 
wants victims to have a direct say on matters through representation on the board.  We will use the community 
position on the board to achieve that end.  I will introduce legislation to formalise that process, which is a step in 
the right direction.  The victims’ representatives also understand, as indicated in discussions, that at some point 
in the cycle some offenders will come back into society.  The framework must be such that they have the best 
chance of being returned to the community with the least chance of re-offending.  Community safety is 
paramount.   

Like the member, I am absolutely disgusted by some of the things that occur in society, and which come before 
me.  Unfortunately, they happen.  My job as Minister for Justice is to deal with them the best I can.  I make no 
bones about it - my first priority is community safety.  As part of that process, I want to ensure that people who 
return to society have the best opportunity to get back into society without creating problems.  There are some 
electronic devices we might look at in the future.   

The interstate informal transfer processes in place are supported.  Just for the record, what a difference between 
the reaction of the Victorian Corrections Commissioner and the New South Wales government.  The Victorian 
commissioner, a person of great commonsense, dealt with the matter appropriately.  That shows what can happen 
if we all take a deep breath, take one step back and look at how we should conduct ourselves in these matters.  It 
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is a very difficult area.  Knee-jerk reactions will be seen at times.  I would hate to see the entire process of 
informal transfer thrown out the window because of what happened in New South Wales. 

Since I became minister, we have reconfigured fences at Karnet and Wooroloo Prison Farms.  We were criticised 
for that process; however, it was about community safety and ensuring that what takes place on those sites is 
under control and, more importantly, that the community can feel safe.  Duress alarms will be installed in major 
prisons.  Therefore, people working in prisons can feel safe in dealing with certain people.  The fact is that 
people given the job of protecting the community also are supported.  The enterprise bargaining agreement 
process has just been completed with the Prison Officers Union, without publicity or fanfare.  Through the hard 
work of my department and prison officers, a fantastic outcome was achieved.  The officers are happy, and they 
are working in the system.  I congratulate them for the work they do.  The community can feel safe that the 
prison officers work in the best interests of the community.  The government has recognised that and given them 
a benefit. 

The government has undertaken a major overhaul of the unpaid fines process, the benefits of which can be seen.  
I extolled the virtues of that program last week.  Also, 55 new corrections officers have been appointed, and 16 
new senior supervisors are in the community at the front-line monitoring our parolees to ensure that they do not 
breach parole.  More importantly, they are protecting the community and making sure community safety is 
paramount.   

Ian Johnson has been appointed as the Acting Director of Prisons.  He is doing a fantastic job.  Things have 
improved dramatically since his appointment.  This area of justice is always difficult.  It is easy for people to 
criticise.  As a community, we need to understand that once people finish the prison sentences, they will return to 
the community.  It is better, as the Attorney General indicated today, to have a period in which to help these 
people back into the community, under supervision and control, to create the best possibility that they will not 
re-offend.  Surely, member for Hillarys, that approach is in the interests of the entire community.  Members of 
the opposition, we must work together to ensure that the community understands that community safety is 
paramount in our system.  The Parole Board needs to ensure that this is the priority - I believe it is doing so.  I 
thank the member for bringing on this debate. 
Question put and a division called with the following result - 

Ayes (19) 

Mr C.J. Barnett Mr B.J. Grylls Mr D.T. Redman Ms S.E. Walker 
Mr D.F. Barron-Sullivan Dr K.D. Hames Mr A.J. Simpson Mr G.A. Woodhams 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr G. Snook Dr J.M. Woollard 
Mr M.J. Cowper Mr R.F. Johnson Dr S.C. Thomas Dr G.G. Jacobs (Teller) 
Mr J.H.D. Day Mr J.E. McGrath Mr T.K. Waldron  

Noes (24) 

Mr A.J. Carpenter Mr J.C. Kobelke Ms S.M. McHale Ms J.A. Radisich 
Mr J.B. D’Orazio Mr R.C. Kucera Mr A.D. McRae Mrs M.H. Roberts 
Dr J.M. Edwards Mr F.M. Logan Mr N.R. Marlborough Mr T.G. Stephens 
Dr G.I. Gallop Ms A.J.G. MacTiernan Mrs C.A. Martin Mr P.B. Watson 
Mrs J. Hughes Mr J.A. McGinty Mr A.P. O’Gorman Mr M.P. Whitely 
Mr J.N. Hyde Mr M. McGowan Ms M.M. Quirk Mr D.A. Templeman (Teller) 

            

Pairs 

 Mr M.J. Birney Mr J.J.M. Bowler 
 Mr P.D. Omodei Mr E.S. Ripper 
 Mr T.R. Buswell Mrs D.J. Guise 
 Mr T.R. Sprigg Mr J.R. Quigley 
 Mr M.W. Trenorden Mr S.R. Hill 

Independent Pair 

Dr E. Constable 

Question thus negatived. 
 


